
The FMLA and ADA in Action 
A Performative Issue Spotter 
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So Su Mi Yoga Studio 

Kirkland, Washington 
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ADA “disability” 

 “a physical or mental impairment that substantially 
limits one or more … major life activities” 
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 Schizophrenia 
 Bipolar disorder 
 Borderline personality disorder 
 Major depression 
 OCD 



FMLA “serious health condition” 

 More than “three-day 
incapacity,” plus 
continuing treatment 

 chronic conditions 
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Time off: ADA 
accommodation 
or FMLA leave? 
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FMLA leave exhaustion  discharge? 
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Interactive process 

 “To determine the 
appropriate 
reasonable 
accommodation it 
may be necessary for 
the [employer] to 
initiate an informal, 
interactive process.” 
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Essential functions 
• Fundamental job duties that an 

employee must be able to perform 
with or without the help of a 
reasonable accommodation. 

• Job-specific 
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What is a “reasonable” accommodation? 
• Providing or modifying equipment or devices 
• Job restructuring 
• Part-time or modified work schedules 
• Reassignment to a vacant position 
• Adjusting or modifying examinations, training materials, or 

policies 
• Providing readers and interpreters 
• Making the workplace readily accessible to and usable by 

people with disabilities 
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What is a “reasonable” accommodation? 
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Social media at work 

  • New WA law limits employers’ access to 
social media accounts 



When employees misuse FMLA 
leave: The “Honest Belief” Doctrine 

©2011 Perkins Coie LLP 

 

 
 



Addiction as disability 

 Any employee 
who is “currently 
engaging” in 
illegal drug use is 
not a “qualified 
individual with a 
disability.” 

 But alcoholism 
may be disability. 
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Is marijuana a 
reasonable 
accommodation?  
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Performance Issues 
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Dress codes 
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The End 

So Su Mi Yoga Studio 

Kirkland, Washington 
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