
HOT TOPICS:
WHAT EMPLOYERS NEED TO 

KNOW IN 2012 

Kevin J. Hamilton
Jeffrey A. Hollingsworth



NLRB's Poster Requirement Postponed



UNION

UNION

NLRB'S "AMBUSH" ELECTION 
RULE STRUCK DOWN



NLRB Chimes in on Employer Social 
Media Policies

• Discouraging "Friending" Co-
Workers
• Discussing an Employer Online
• Banning Comments Regarding 
Legal Matters
•Prohibition of Wage and Hour 
Dissatisfaction



January

May June

February March

Employee of the Month

April

EEOC: Criminal Background Checks Must Be Job-Related



Seattle Sick and Safe Leave Passed by Seattle City Council

Percentage of Americans Who Support Paid Sick Leave



Seattle Bans 
Breastfeeding 

Discrimination



Employers Banned From Workers' Social 
Media Accounts

Pending Legislation

Washington
California

Illinois
Michigan
Minnesota
Missouri

New York
South Carolina

Already Banned

Maryland



California Bill-Signing Frenzy for 
Employment-Related Legislation

 Limits on Lawful Use of  
Consumer Credit 
Reports 

 Protection for Gender 
Identity & Expression 

 Willful Misclassification 
of Employees as 
Contractors Penalized

 Healthcare 
Discrimination for 
Domestic Partners 
Outlawed

 Written Wage 
Information Required at 
the Time of Hire





Wal-Mart v. Dukes

 Enormously significant

 Restricts formulaic or statistical analyses

 Significant impediment to employment 
class actions



9th Circuit to Employers:
CFAA Does Not Apply to Employee Data Theft



• Understand the risks of deviating  
from established internal disciplinary   
procedures 

• Consistent discipline between    
employees of all ages 

• Follow and administer discipline in an 
impartial manner

Nielsen Gets Poor Ratings 
In Age Discrimination Case



Court Upholds Employer's One-Strike Drug Use 
Policy



When Reasonable Accommodation Goes Bad:
Frisino v. Seattle School District





Brinker

 Question:  Are California employers 
required to make certain that all 
employees take a meal break or merely 
ensure that meal periods are made 
available?  
 Answer:  Employers need merely ensure 

that meal periods be made available.



California Court Limits
Class Arbitration in
Employment Pacts
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