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KEY CONSIDERATIONS DURING COVID‐19 
Commercial Litigation 
 

Perkins Coie is focused on assisting businesses faced 

with legal and operational issues arising from the 

COVID‐19 pandemic. This checklist identifies 

key Commercial Litigation considerations to help 

companies mitigate their risk for class action 

lawsuits. 

 

  Understand how COVID-19 is generating an outbreak of class actions. 
 
Class action lawsuits are uniquely suited for prosecuting claims on behalf of large 
groups of plaintiffs who have been affected similarly by defendant’s conduct, especially 
where each plaintiff’s claim would not warrant individual action. The opportunities for, 
and types of, class actions as a result of the COVID-19 pandemic, and its impact on 
everything from business to banking, from employment to education, from healthcare to 
hospitality, have been substantial. 
 

  Familiarize yourself with the breadth of COVID-19 related class 
actions and how they are expansive and growing. 
 
The following are just a few of such cases: Representatives of stockholders have 
brought securities law claims and breach of fiduciary duty derivative actions against 
companies and their directors over business effects of and disclosures related to the 
COVID-19 pandemic; representatives of plaintiff classes of college students have 
brought actions against dozens of universities for refunds of tuition and other payments; 
customers of online retailers have brought lawsuits for price gouging against sellers of 
masks and medical equipment, as well as other products whose supply has been 
limited by COVID-19; class actions have been brought against airlines, gyms, hotels, 
sports teams, and ticket brokers, for refunds on account of cancelled trips and events; 
class actions have been brought against insurance companies, including for healthcare 
coverage and business interruption; and class actions have been brought against 
financial institutions to preempt foreclosure actions, as well as to assert claims on 
account of mishandling CARES/PPP applications. Mass tort/personal injury claims are 
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starting to arise, and more are anticipated on claims relating to alleged wrongful 
exposure to the virus, including claims by individuals who experienced active infections 
from the virus, and others claiming secondary injuries (or “cancerphobia”-like claims) 
relating to fear of contracting the virus or quarantining and other curtailment of activity 
they allege was compelled by wrongful exposure. 
 

  Plan ahead. While the claims and class considerations are constant, 
the fact patterns and parties are novel. 
 
The same Rule 23 considerations that historically have applied to class actions 
undoubtedly will apply to these class actions, and decisions on class certification will be 
largely determinative of the outcome of the litigation. That said, this rash of lawsuits will 
sweep up companies with no prior experience with class actions, and invoke 
unprecedented commercial circumstances and clashes of equitable considerations. 
Thus, a combination of experience with class actions and creative legal and business 
strategy is necessary. 

 


