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KEY CONSIDERATIONS DURING COVID-19 
Construction  
 

 

Perkins Coie is focused on assisting businesses faced 
with legal and operational issues arising from the 
COVID-19 pandemic. This checklist identifies 
frequently discussed guidance in the environmental 
health and safety space. 

  

As an owner/developer, your construction project is likely to be affected by COVID-19. Your 
contractor may ask you to confirm if construction should be suspended in light of COVID-19 or 
an applicable “shelter in place” order. You may receive a force majeure notice. Your 
employees may look to you for direction. Here are some recommended best practices. 
 

 For internal purposes, determine if your project is subject to city, 
county or state “shelter in place” order. 
 
A “shelter in place” order may require you to direct your employees to stop visiting  
the site. 
 

 Remind your contractor of its contractual obligations for  
site safety. 
 
Highlight the unique health risks posed by COVID-19 and encourage the contractor to 
safeguard the site for laborers and visitors, whether or not your project is subject to a 
“shelter in place” order. 

 Remember that a contractor must determine, on its own behalf, 
whether it is permitted to proceed to perform construction work 
under an applicable “shelter in place” order. 
 
Some contractors are asking owner’s and developer’s to advise the contractor whether 
the contractor is permitted to continue to perform work.  
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 Review the force majeure checklist of issues and questions to 
consider posing to your contractor in the event your contractor 
sends you a force majeure notice. 

 • Review and analyze your contract to determine if COVID-19 is a force majeure or 
excusable delay. 

• Confirm that your contractor has complied with applicable notice provisions. 

• Ask the contractor to answer questions that detail and establish the impact of 
COVID-19 on the project. Questions include: How is COVID-19 specifically 
impacting performance? What equipment/engineering/labor is affected by the force 
majeure event? What is the order of magnitude of the increased costs, including 
increased material and equipment costs? Has the contractor done an analysis of 
the impact to the critical path? If so, request supporting documentation.  

• Ask the contractor to propose a recovery plan and a mitigation plan. Request 
supporting documentation evidencing mitigation efforts. 

• Ask the contractor to update any proposed recovery plan and critical path analysis 
periodically. 

• Analyze contractor-caused concurrent delay during this period. Are there other, 
non-force majeure events attributable to the contractor that are impacting 
performance? 

 Consider if you have an obligation to notify any third parties, 
including lenders or insurers. 

 


