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Agenda 
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• Federal regulatory update 

• State & local updates 

• Federal court decisions 

• Washington court decisions 

• What’s next? 
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EEOC Strategic Enforcement Plan 
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Addresses two emerging 

issues: 
 

• Complex employment 

relationships in the “gig” 

economy. 

• Discrimination against those 

who are Muslim or Sikh, or 

persons of Arab, Middle 

Eastern or South Asian 

descent. 
 

Identifies six areas of priority for enforcement 
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New EEO-1 Report 
 

• Report employment data categorized by 

race/ethnicity, gender, and job category. 

• New requirement—aggregate compensation 

data for employees by gender, race, and 

ethnicity across pay bands.   

• Changes effective March 2018. 
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New EEOC Guidance re:  
National Origin Discrimination 
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National origin discrimination makes up 

approximately 10% of  EEOC charges. 

 

 

 

 Guidance specifically addresses: 
• Human trafficking. 

• Intersectional discrimination (i.e., discrimination based 

on a combination of protected characteristics that are 

inseparable). 
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Executive Order 13768 
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• Directs ICE to hire 10,000 

new immigration officers. 

• Prepare for more frequent 

audits and inspections.   

• Consider enrolling in E-

Verify. 



Perkins Coie LLP  |  PerkinsCoie.com 

DOL Update – Overtime Exemptions 
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• Major change to 

salary basis test. 

• Nationwide 

injunction. 

• Trump 

Administration 

reconsidering. 
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DOL About-Face 
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• Independent 

contractors. 

• Joint employment. 

• Persuader rule. 

• Return of opinion 

letters? 
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NLRB – The Pendulum Swings 
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• Board changes. 

• Which precedents will 

flip? 

• What’s next? 

• Quickie elections 

• D.L. Horton 
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Unions and the Gig Economy 
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• Seattle ordinance 

allows for-hire 

drivers to 

collectively bargain. 

• Federal court 

injunction. 
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• Raises the statewide 

minimum wage. 

• Requires employers to 

provide employees with 

paid sick leave. 

 

 

Washington – Initiative 1433 
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Two primary components: 
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Washington – Minimum Wage 
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• Statewide 

minimum wage 

increase to $11 

in 2017. 

• Annual 

increases over 

the next four 

years. 

 



Perkins Coie LLP  |  PerkinsCoie.com 

State Laws – Minimum Wage 
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Source: U.S. Department of Labor, Wage & Hour Division 
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Seattle – Minimum Wage 
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Large employers  

 (501+ employees)  

Small employers  
(500 or fewer 

employees)  

 

Minimum wage will 

gradually increase 

to $15/hour 



Perkins Coie LLP  |  PerkinsCoie.com 

Washington – Paid Sick Leave 
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• Accrual:  

1 hour for every 40 

worked 

• Use after 90 days 

• 40 hours roll over 

 

Starting in 2018, employers are required to 

provide paid sick leave. 



Perkins Coie LLP  |  PerkinsCoie.com 

Washington – Paid Sick Leave (Continued) 
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• Employees entitled to use paid sick leave 

under three circumstances. 

• Employers may allow paid sick  

leave to be used for other  

purposes. 
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Seattle – Secure Scheduling 
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• Secure Scheduling 

Ordinance goes into 

effect July 1, 2017.  

• Enforced by Office of 

Labor Standards. 

• Strict recordkeeping 

requirements. 

• “Soft launch” for first 6 

months. 
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Case Law Developments 
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• Supreme Court 

• Ninth Circuit 

• Washington Supreme 

Court 

• Washington Court of 

Appeals 
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Ninth Circuit – Zetwick v. County of Yolo 
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• County correctional officer alleged that county 

sheriff created sexually hostile work 

environment. 

• Held that court must look at totality of the 

circumstances to  

determine whether a  

reasonable person  

would find that  

conduct created 

a hostile environment.  
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Ninth Circuit – Somers v. Digital Realty Trust Inc. 
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• Employee made internal reports of possible 

securities law violations. 

• Employee was a “whistleblower” entitled to the 

protections of Section 21F of the Securities 

Exchange Act. 
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Ninth Circuit – Rizo v. Yovino 
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• Held that prior salary information can be a 

“factor other than sex” for purposes of an 

affirmative defense to the Equal Pay Act. 

• Ninth Circuit recently accepted  

briefing on a motion for  

reconsideration. 
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Seventh Circuit – Sex Discrimination Includes 
Sexual Orientation Discrimination  
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Washington Supreme Court –  
Borrowed Servant Doctrine 

23 

Key Inquiry: Which employer 

exercises complete control over 

the task at issue? 
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State Laws – Minimum Paid Rest Period 
Requirements 
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Source: U.S. Department of Labor, Wage & Hour Division 
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Washington Supreme Court –  
Liability for Missed Meal Breaks 
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Washington Court of Appeals, Division 1 – 
Hill v. Garda CL Northwest, Inc. 
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Questions? 


