PERKINSCOIe

COUNSEL TO GREAT COMPANIES

Labor & Employment Law
Breakfast Seminar

November 16, 2016 — Bellevue, Washington

November 17, 2016 — Seattle, Washington

Presented by:
Linda Walton, Partner
Stephanie Holstein, Associate

Perkins Coie LLP



Agenda

 Impacts of Election Day Results on
Labor & Employment Law

 Federal Law Updates

 DOL Final Overtime Exemption Rule Goes into
Effect December 1, 2016

« EEOC Issues Final Rules on Wellness Programs
e EEOC Publishes Information on Leave and the ADA
e DOJ and FTC Issue Antitrust Guidance for Human
Resources Professionals
e State and Local Law Updates

e Washington Passes Initiative 1433

o Seattle Passes Secure Scheduling Ordinance
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Agenda (contd.)

« U.S. Supreme Court Decisions
* Right to Free Speech Protected for Mistaken Speech

o Limitations Period for Constructive-Discharge Claim
Begins Once Employee Resigns

e Ninth Circuit Decision
e Class Action Waiver lllegal Under the NLRA

Washington Supreme Court Decisions

o Attorney-Client Privilege Does Not Extend to Post-
Employment Communications with Former Employees

o Staffing Directives for Safety Can Be Discriminatory
NLRB Trends
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Federal Election Results Will Likely Cause
Shift in Labor & Employment Laws

-

olicies
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Washington Passes Initiative 1433
Minimum Wage

* Increases the minimum wage to $13.50 by
January 1, 2020 '
» 2017: $11.00
» 2018: $11.50
> 2019: $12.00
» 2020: $13.50
No tip credit

Applies to employees who
age and older
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Washington Passes Initiative 1433
Paid Sick Leave

o Effective January 1, 2018

e 1 hour of paid sick leave for every 40 hours
worked "3
 Employees may useypaid NG
absent due to: B
» Employee’s iliness, |

» Need to care for an il

» Closure of employee’ >
school due to closure fC

» Circumstances qualifying fd
leave
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cheduling Ordinance
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United States Supreme Court

““When an employer demotes an e
a desire to prevent the employe -

In polltlcal act|V|ty that the Flrst "

that unlawful 3
If, as here

| behavior. ’ @, W
£ Heffernan v. CityQef P son
. 136S.Ct. 1412, 12 (




United States Supreme Court @@
“& Moreover, forcing an employg %)
lodge a complaint before he/can bring
a claim for constructive dis¢h%fge

places that employee in a di LEUIt
situation. ” 7 -




Ninth Circuit Court of Appeals

()

“£ The NLRA establishes a core yjQtit
concerted activity. Irrespectiv Qe
in which disputes are resolvegh, bl
must be able to act in the fort "’a 2 s

Morris v. Ernst & Young, LLP, 834 F. AN
(9th Cir. 2016).



Interviewed by either party

Newman v. Highland School Dist. No. 2C
381 P.3d 1188 (Wash. 2016).
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Blackburn v. State, 186
(2016).
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Questions
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