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Why Have Employee Handbooks?

* Tool for employers to communicate
Information about the workplace to
employees

 Answer general questions about
employment policies and practices

 Refer employees to proper
personnel/department for detailed inquiries
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Handbooks facing growing scrutiny

TEISTES | Thompson handbook claims
= Scrutiny by the NLRB
e Confidentiality provisions

e Social media policies
« Employee conduct
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Common Pitfall No. 1

Your handbook hasn’t been updated in years
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Common Pitfall No. 2

Your handbook does not account for
jurisdiction-specific laws

e Sick leave
e Use-it-or-lose-1it PTO
e Seattle ordinances
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Common Pitfall No. 3

Your handbook promises progressive
discipline without sufficient disclaimers

Progressive Discipline Process Steps

Offense Commmnicats standard
First Offense Verbal Caution m @ 31 h

l, Yorkal varning
second Offense - Written Reprimand m Q m'
T | r 5 HEH
Third Offense \ "/
Serious Suspension
Fourth Offense
Investigative suspension
Dismissal
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Common Pitfall No. 4

Your handbook gives mixed signals on
employees’ at will status.
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No specific terms
Either party can terminate for any reason

Nothing in handbook should be construed
as to create contractual rights

Consider “probationary period” language

PERKINSCOie



Common Pitfall No. 5

You don’t notify employees of changes to the
handbook or require signed acknowledgement

Sign Document

WHAT 10 5O NEXT Reaoy 10 sybmi sigaatyre
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Employee Handbook
Acknowledgement Form

Thes Employee Handbook descrbas rmpartant information sbout Bigewster Lunury
Crunes. and | understand that | shou'd corult my immediate supervaor if | have sy
quetssns about the content of the Handbook or regarding nwues the Hardbook doe
not address. | understand that the information. policses. and berahty contamed in the
Hardbook are wubpct to change, and all wuch changes wil e communcated to me

I
%ﬂ B%d"— \/ SUBMIT SIGNATURE
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Common Pitfall No. 6

Your handbook requires employees keep their
pay and benefits information confidential
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Common Pitfall No. 7

Your handbook has a vague or overbroad
social media policy

Rotes
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Common Pitfall No. 8

Your employees use their own electronic
devices but your handbook does not have a
BYOD policy

BYOD

Bring Your Own Device

Policy
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Common Pitfall No. 9

Your handbook is too long and includes
policies and procedure manuals that are not
properly part of the employee handbook

o Refer to benefits plans but don'’t include or
summarize them

o Set forth leave policies and refer to detailed
manual
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Common Pitfall No. 10

Your handbook does not include key policies
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EEOC statement

Harassment policy that covers all unlawful
harassment (not just sexual harassment)
and sets forth procedures for reporting
harassment and retaliation

FMLA notice
Electronic monitoring
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Recent Cases

Handbooks should refer to arbitration policy,
but employees should sign separate
arbitration agreement

o Stirrup v. Educ. Mgmt. LLC, 2014 WL 4655438
(D. Ariz. 2014)

 Hergenreder v. Bickford Senior Living Grp.,
LLC, 656 F.3d 411 (6th Cir. 2011)
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Recent Cases

Employee could pursue “reliance” claim where
handbook didn’t include 75 mile rule in FMLA

policy

o Tilley v. Kalamazoo County Road Com'n, 777
F.3d 303, 311 (6th Cir. 2015)
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Recent Cases

Disclaimers should be clear and
conspicuous

e Durant v. SAFE Fed. Credit Union, 2015 WL
926013 (D.S.C. 2015)
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Questions?
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