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OUR LAWYERS OF THE YEAR made their way onto the list because they were in the news one way or another over the course of the previ-
ous 12 months. It’s a group that had Colorado’s legal community talking, and we think you’ll agree that they were top newsmakers this year. 
Law Week Photos by Sarah Overbeck.

MEET 2012’S TOP
NEWSMAKERS

SOME HIGHLIGHTS from Markus Funk’s 
to-do list this year:

Establish the nation’s first corporate so-
cial responsibility and supply-chain prac-
tice group at a major American law firm.

Check.
Appeal the longest prison sentence ever 

handed down under the U.S. Foreign Cor-
rupt Practices Act.

Check.
Help conduct an internal review of the 

University of Colorado’s actions regarding 
former student and now Aurora-shooting 
suspect James Holmes.

Check.
Yes, it’s been a busy year for Funk, a 

partner in the Denver office of Perkins 
Coie. He joined the firm two years ago 
after a decade as a federal prosecutor in 
Chicago, where he made headlines taking 
down mobsters.

While it was his mob prosecutions that 
grabbed the spotlight, Funk also investigat-
ed white-collar crime cases during his time 
in Chicago and handled many child exploi-
tation cases. This, combined with work he 
did overseas for the U.S. State Department 
fighting fraud, corruption and human traf-
ficking, laid the foundation for his practice 
at Perkins Coie.

U.S. companies face growing pressure 
to rid their overseas operations of cor-
ruption and abusive labor practices. This 
includes their suppliers and contractors.

This year the federal government 
imposed new disclosure requirements 
intended to pressure U.S. companies to 
closely monitor their supply chains. And 
California has adopted its own disclosure 
rules, requiring companies that promote 
themselves as good corporate citizens to 
back up these claims.

“The days of just being able to buy 
something overseas and not worry about 
where it came from or who made it are 
pretty much over,” he said.

The new practice group Funk helped 
create at Perkins Coie is positioning itself 
to help companies cope with all the new 
rules.

Funk says he’s spent a lot of time this 
year informing corporate executives and 
others about the new rules. He’s authored 
30 papers and traveled around the country, 
and the world, giving presentations.

But it’s not enough to just spread the 
word and hand out business cards. Busi-
ness leaders want to know how to comply. 
The new rules require companies to not 
only police their own operations, but those 
of their suppliers, and their suppliers’ sup-
pliers, and so on. For big companies with 
multiple products and suppliers in multiple 

countries, it’s a logistical nightmare, Funk 
said.

So Funk has spent a lot of time this year 
thinking about model compliance pro-
grams, and how these may integrate with 
existing compliance regimes at companies 
to avoid costly redundancies. He’s trying to 
position his new practice group as a source 
for proactive approaches to staying out of 
trouble.

While he’s busy figuring out how to 
help companies comply with all the new 
rules, he’s also fighting an old one.

In October 2011, Joel Esquenazi, the 
former president of Miami-based Terra 
Telecommunications Corp., was sentenced 
to 15 years in prison for his role in a 
scheme to bribe officials at a state-owned 
telecom company in Haiti. It’s the longest 
prison sentence ever handed down under 
the Foreign Corrupt Practices Act.

Funk is handling Esquenazi’s appeal, 
and he’s decided to challenge the constitu-
tionality of at least part of the landmark an-
ti-corruption law, passed in 1977. The law 
makes it illegal to bribe a foreign official, 
but it doesn’t define who is a foreign official 
or what constitutes a bribe, Funk said.

As the government has stepped up 
enforcement of the act in recent years, 
Funk said, it’s taken an expansive view of 
who and what is covered. Companies often 
don’t know they’re crossing the line until 
the government says so. Criminal statutes 
shouldn’t be so vague, Funk said, and he’s 
arguing it’s unconstitutional.

It’s the first time the act has been chal-
lenged in a federal appeals court, Funk 
said. He and the government have filed 
their briefs and are waiting for the 11th U.S. 
Circuit Court of Appeals to set a date for 
oral arguments.

Meanwhile, Funk is helping conduct an 
internal review at the University of Colora-
do regarding its handling of former student 
James Holmes. Holmes is awaiting trial 
for the July 20 shooting spree at an Aurora 
movie theater that left 12 dead and dozens 
injured. He had been seeing a psychiatrist 
at the school, where he had been a doctoral 
student in neuroscience. After the massa-
cre, there has been much talk about what 
Holmes told the psychiatrist and what ac-
tions she and the school might have taken.

The university asked Bob Miller, a part-
ner at Perkins Coie and a former U.S. at-
torney for Colorado, to conduct an internal 
review, and Miller asked Funk to help him 
with the investigation.

Funk said he can’t disclose anything 
about the review but acknowledged that 
“it has taken up a significant amount of my 
bandwidth.”  •

— David Forster, DForster@CircuitMedia.com
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