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Defending Liberty
Pursuing Justice

AMERICAN BAR ASSOCIATION 750 North Lake Shore Drive

s W. Archer
Chicago, Illinois 60611

President

{312) 988-5109
FAX: (312) 988.5100
E-mail; abapresidem@abanet.org

February 20, 2004

David J. Burman

¢/o Harry H. Schneider, Jr.
Perkins Coie

1201 Third Avenue, Suite 4800
Seattle, WA 98101

Dear David:

I'regret that I could not be in attendance today to see you receive the 2004
Charles A. Goldmark Distinguished Service Award at the Ej ghteenth Annual Luncheon
sponsored by the Legal Foundation of Washington. I would have liked to have been with
you and to join others in recognizing the considerable efforts that you and your firm have
displayed in undertaking this pro bono representation, and to salute the remarkable
success you achieved in obtaining a result at the United States Supreme Court that quite
literally has benefited thousands of our less fortunate fellow citizens and, in the future,
will benefit millions more. Because preexisting commitments prevent me from traveling
to Seattle, I have asked Harry to be sure you receive this letter today.

As you and I discussed at dinner in Seattle about this time last year, the stakes for
legal aid and legal services for the poor could not have been any higher than they were in
the IOLTA case. An adverse decision immediately would have crippled funding for legal
aid as we know it in this country. Irecall Wayne Lee, President-elect of the Louisiana
State Bar, telling us at the same dinner that evening in Seattle that every single program
in his state would be out of business if the Supreme Court found IOLTA funding to be
unconstitutional as a taking of property without just compensation under the Fifth
Amendment. I am sure the same would be true in all the other 49 states as well. Given
that we did not know the outcome of the case that evening, I can only imagine that our
remarks added a little gratuitous weight to your already burdened shoulders, but you

obviously handle the pressure well.

Thank goodness, and thanks to you and your team, the Court went the other
direction, albeit with the barest of a majority. By all accounts, the oral argument you
presented in December 2002 had something to do with the final outcome in March 2003.

The folks who will benefit most from your work do not know who you are, much
less how to thank you, but I do. So, on behalf of the American Bar Association and our
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less fortunate fellow citizens nationwide who receive legal services from a vast range of
agencies that are funded by IOLTA money, thank you very, very much. The Goldmark
Award is well received today, and we are all better off for your example and your

leadership.

Very truly yours,

Dennis W. Archer, President
American Bar Association



